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Title  24 — Housing  and  Urban  Development 

CHAPTER  V— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

(Docket  No.  R-75-^292I 

PART  570— COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS 

Applications  and  Criteria  for  Discretionary 
Grants  Interim  Rule 

On  February  7,  1975,  the  Department 
of  Housing  and  Urban  Development 
(HUD)  published  in  the  Federal 
Register  regulations  setting  forth  ap¬ 
plication  requests  and  criteria  for  dis¬ 
cretionary  grants  under  title  I  of' the 
Housing  and  Community  Development 
Act  of  1975.  These  appear  as  24  CFR 
Part  570,  Subpart  E.,  included  in  com¬ 
plete  publication  at  40  FR  24692,  June 
9,  1975. 

The  Department  has  now  had  the  ex¬ 
perience  of  making  grants  under  Subpart 
E  in  fiscal  year  1975.  This  experience 
shows  the  need  for  some  changes.  Also 
certain  changes  need  to  be  made  in 
Subpart  E  to  delete  material  specifically 
designed  for  fiscal  year  1975  and  no 
longer  appropriate  and  to  add  policies 
or  requirements  specifically  intended  for 
fiscal  year  1976.  Further,  the  Department 
has  received  a  number  of  comments  from 
the  public  indicating  the  desirability  of 
making  certain  changes  in  Subpart  E. 

Accordingly,  notice  is  hereby  given 
that  HUD  is  revising  Subpart  E  to  in¬ 
corporate  a  series  of  technical  and  sub¬ 
stantive  amendments.  The  significant 
changes  are  as  discussed  in  the  following 
paragraphs: 

1.  Requirement  for  Preapplications. 
Section  570.400(b)  is  being  amended  to 
require  preapplications  for  discretionary 
grants  from  general  purpose  funds  for 
metropolitan  and  nonmetropolitan  areas 
and  for  areawide  projects.  The  regula¬ 
tions  governing  the  first  year  of  the  block 
grant  program,  fiscal  year  1975,  provided 
that  preapplications  would  be  accepted 
for  metropolitan  and  nonmetropolitan 
area  discretionary  grants,  but  that  an 
applicant  could  also  submit  a  full  appli¬ 
cation  even  though  a  preapplication  had 
not  previously  been  submitted.  This 
policy  was  necessary  in  fiscal  year  1975 
because  of  the  short  lead  time  between 
passage  of  the  legislation  and  imple¬ 
mentation  of  the  program.  For  fiscal 
year  1976  preapplications  will  be  re¬ 
quired  for  all  grants  from  the  general 
purpose  fund  for  metropolitan  and  non¬ 
metropolitan  areas  and  for  areawide 
projects. 

2.  Time  Limits  for  Submitting  Appli¬ 
cations  and  Preapplications.  Paragraphs 
(b)(3)  and  (c)(3)  of  §  570.400  provide 
that  the  Secretary  will  establish  from 
time  to  time  the  earliest  and  latest  dates 
for  submission  of  preapplications  and 
applications  for  each  fiscal  year.  The  re¬ 
vised  regulations  establish  those  dates 
for  fiscal  year  1976  for  all  discretionary 
grants,  except  grants  for  innovative 
projects. 


3.  Scope  of  Applications — Generally. 
Paragraph  (c)  (2)  of  §  570.400  sets  forth 
general  requirements  concerning  the 
scope  of  application  under  Subpart  E. 
This  is  being  deleted  because  the  sub¬ 
ject  matter  is  not  equally  applicable  to 
all  sections  of  this  subpart.  However,  the 
substance  of  this  paragraph  is  retained 
for  grants  for  general  purpose  fimds  by 
addition  of  a  new  subsection  (d)  in 
§  570.402,  as  explained  below. 

4.  Circular  A-95.  Section  570.400(d)  is 
being  revised  to  establish  policy  for  meet¬ 
ing  the  requirements  of  OMB  Circular 
No.  A-95  for  all  fiscal  year  1976  discre¬ 
tionary  grants.  Because  of  the  short  lead 
time  for  implementing  the  new  block 
grant  legislation  of  fiscal  year  1975,  cer¬ 
tain  exceptions  were  granted  by  OMB  to 
the  regular  requirements  of  the  Circu¬ 
lar.  In  fiscal  year  1976,  the  regular  clear¬ 
inghouse  review  procedures  will  apply. 
Special  requirements  applying  to  preap¬ 
plications  and  to  full  applications  that 
follow  preapplications  are  spelled  out  in 
the  revised  section. 

5.  Letters  to  Proceed.  Section  570.400 
(e)  is  being  amended  by  deletion  of  cer¬ 
tain  material  pertaining  only  to  fiscal 
year  1975.  It  is  also  being  given  a  new 
heading,  Letter  to  Proceed.  However,  no 
substantive  change  is  being  made. 

6.  Urgent  Needs  Grants — Planned  Var¬ 
iations,  Section  570.401. (b)  (2) ,  which 
made  the  need  to  continue  Model  Cities 
planned  variation  demonstrations  a  cri¬ 
terion  for  urgent  needs  funding,  is  being 
deleted.  In  fiscal  year  1976,  the  urgent 
needs  fund  will  not  be  used  for  planned 
variations  demonstrations  under  the 
Model  Cities  Program. 

7.  Applications  for  Urgent  Needs  Funds. 
Section  570.401(c)  is  being  revised  to 
eliminate  references  to  planned  varia¬ 
tions  (see  paragraph  6  above) ;  to  pro¬ 
vide  that  dbcmnentation  establishing  the 
basis  for  grants  may  be  submitted  at  any 
time  but  that  full  applications  will  be 
submitted  only  at  the  request  of  HUD; 
and  to  specify  the  certifications  that 
must  be  included  with  applications. 

8.  General  F*urpose  Fimds — Preappli¬ 
cation  Selection  Criteria.  Section  570.402 
(b)  is  revised  to  modify  the  criteria  for 
selection  among  preapplications  for  gen¬ 
eral  purpose  fimds  for  metropolitan  and 
nonmetropolitan  areas.  Experience  with 
the  first  year  of  the  block  grant  pro¬ 
gram  has  suggested  that  modifications 
from  the  criteria  for  selection  used  in 
fiscal  year  1975  would  substantially  im¬ 
prove  the  administration  of  the  program. 
Specifically,  the  criteria  for  selection  de¬ 
scribed  in  5  570.402(b)(1)  and  (2)  are 
being  modified  to  make  clear  that  both 
absolute  amounts  and  percentages  of 
substandard  housing  and  poverty  will  be 
taken  into  consideration.  This  will  per¬ 
mit  HUD  to  give  equal  consideration  to 
applicants  of  all  sizes  in  making  fund¬ 
ing  decisions.  Also,  material  is  being  de¬ 
leted  (final  undesignated  paragraph) 
which  provided  that  an  additional  pri¬ 
ority  could  be  given  for  certain  cases  in¬ 
volving  coopieration  agreements  among 
States  and  local  governments  or  among 


different  local  governments  and  which 
authorized  HUD  area  officers  to  set  max¬ 
imum  grant  amounts. 

9.  General  Purpose  Funds — HUD  Re¬ 
view  of  Preapplications.  A  new  para¬ 
graph  (c)  is  being  added  to  §  570.40?. 
Th^  provides  that  each  HUD  regional 
office  must  establish  a  review  and  rating 
system  for  evaluating  preapplications. 
Each  system  must  give  consideration  to 
the  degree  proposed  activities  directly 
address  the  general  selection  criteria 
and  primarily  benefit  low  income  per¬ 
sons,  as  well  as  to  the  consistency  of 
these  activities  with  local  and  areawide 
plans.  The  applicant’s  capacity  to  com¬ 
plete  the  activity  within  estimated  time 
and  cost  limit  is  also  to  be  considered. 

10.  General  Purpose  Funds — Scope  of 
Preapplications.  A  new  paragraph  (d), 
entitled  Scope  of  Preapplication,  is  being 
added  to  §  570.402.  This  is  essentially 
the  same  language  that  was  formerly  in¬ 
cluded  in  5  570.400(c)  (2)  (see  3  above). 
A  new  sentence  is  added,  however,  to 
require  that  citizen  participation  re- 
.quirements  must  be  met  prior  to  sub¬ 
mission  of  a  preapplication. 

11.  General  Purpose  Funds — Applica¬ 
tions.  Paragraph  (c)  of  ?  570.402  is  being 
redesignated  paragraph  (e)  and  is  being 
revised  to  provide  that  full  applications 
will  be  accepted  only  upon  invitation 
from  HUD,  based  on  HUD’s  review  of  the 
preapplication.  Furthermore,  addition  of 
new  activities  or  the  substitution  of  dif¬ 
ferent  activities  between  the  preappli¬ 
cation  and  the  full  application  will  not 
be  approved  if  such  addition  or  substitu¬ 
tion  will  alter  HUD’s  rating  of  the  pre- 
application. 

12.  Redesignation  of  Paragraphs.  Para¬ 
graphs  (d)  and  (e)  of  §  570.402  relating 
to  application  requirements  and  waivers 
are  redesignated  (f)  and  (g),  respec¬ 
tively. 

13.  General  Purpose  Funds-^^tate  Ap¬ 
plications.  Paragraph  (g)  of  S  570.402 
(formerly  paragraph  (e) — see  12  above) 
is  modified  to  per^t  a  State,  at  its  op¬ 
tion,  to  submit  a  single  application  cov¬ 
ering  more  than  one  metropolitan  area, 
and  to  establish  that  a  housing  assist¬ 
ance  plan  submitted  by  a  State  shall  not 
be  inconsistent  with  a  housing  assistance 
plan  adopted  by  a  unit  of  general  local 
government,  if  such  plan  exists  and  has 
been  approved  by  HUD,  for  the  same 
area  in  which  the  State  proposes  to  un¬ 
dertake  block  grant  activities, 

14.  New  Communities  Grants — Eligible 
Applicants.  In  5  570.402  a  new  subpara¬ 
graph  (b)  (4)  is  being  added  to  provide 
that  a  State  or  local  public  body  or 
agency  as  defined  in  section  711  (e)  of  the 
Housing  and  Urban  Development  Act  of 
1970  is  an  eligible  applicant  for  a  new 
communities  discretionary  grant. 

15.  New  Communities  Grants — Appli¬ 
cation  Requirements.  Section  570.403(c) 
(2)  is  being  revised  to  require  an  appli¬ 
cant  to  identify  the  entity  that  will  own 
any  land,  facilities  or  inu>rovements  ac¬ 
quired  or  constructed  with  block  grant 
funds. 
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16.  New  Communities  Grants — Owner¬ 
ship  of  Land,  Facilities  and  Improve¬ 
ments.  In  §  570.403  a  new  paragraph  (h) 
is  being  added  requiring  that  land,  facili¬ 
ties  and  improvements  acquired  or  con¬ 
structed  with  block  grant  funds  shall  be 
publicly  owned.  A  limited  exception 
would  be  made  for  a  privately  owned 
neighborhood  facility  if  it  is  available  for 
public  use  to  the  s£une  extent  as  a  public¬ 
ly  owned  facility. 

17.  New  Communities  Grants — ^Man¬ 
agement  of  Grants.  Section  570.403(f)  is 
being  revised  to  provide  that  a  cost  con¬ 
trol  system  established  by  the  New  Com¬ 
munities  Administration  will  apply  to  the 
management  of  new  communities  discre¬ 
tionary  grants. 

18.  Grants  for  Territories.  Section 
570.405(b)  is  being  revised  to  provide 
that  the  procedures  used  to  establish 
grant  amounts  in  fiscal  year  1975  for 
Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands,  will  also  apply  to  fiscal 
year  1976. 

19.  Innovative  Projects.  Section 
570.406(b)  concerning  criteria  for  selec¬ 
tion,  and  §  570.406(c),  concerning  appli¬ 
cation  requirements  are  being  deleted 
and  reserved.  New  regulations  on  these 
subjects  will  be  issued  at  a  later  date. 

20.  Disaster  Grants — ^Eligibility  of  Ac¬ 
tivities.  A  new  paragraph  (d)  is  being 
added  which  specifies  that,  in  the  case  of 
disaster  grants,  otherwise  eligible  activi¬ 
ties  must  also  be  activities  for  which 
funds  cannot  be  provided  under  the  Dis¬ 
aster  Relief  Act  of  1974  or  other  Federal 
programs. 

21.  Disaster  Grants — Application  Re¬ 
quirements.  A  new  paragraph  (e)  is  being 
added  to  §  570.407.  This  provides  that 
applications  for  disaster  grants  must  be 
submitted  within  120  days  of  the  official 
Federal  recognition  of  toe  disaster  and 
must  generally  include  toe  materials 
called  for  by  §  570.303  for  entitlement 
grant  applications,  with  some  exceptions 
or  modifications  to  reflect  toe  special  cir¬ 
cumstances  likely  to  be  involved  in  dis¬ 
aster  situations  and  to  require  specifica¬ 
tion  of  particular  disaster  relat^  needs 
and  identification  of  funding  priorities. 

22.  Inequities  Funds — Criteria  for  Se¬ 
lection.  The  last  sentence  in  §  570.408(c) 
(3)  is  being  deleted.  This  sentence  pro¬ 
vided  that  inequities  funds  could  be  used 
whenever  significant  decreases  occur  in 
toe  anticipated  levels  of  funding  avail¬ 
able  for  discretionary  grants  in  metro¬ 
politan  areas  as  a  result  of  toe  qualifica¬ 
tion  of  urban  counties.  This  provision  is 
no  longer  necessary. 

23.  Reallocated  F\inds.  Section  570.409, 
Reallocated  F\inds,  was  published  in  toe 
Federal  Register  on  September  12,  1975 
(40  FR  42347).  Only  minor  changes  to 
conform  to  other  sections  of  this  subpart 
are  contained  herein. 

The  revised  Subpart  E  is  needed  so  that 
applicants  for  discretionary  grants  can 
complete  their  applications  or  preappli¬ 
cations  and  so  that  HUD  can  act  on  these 
requests  for  discretionary  grants.  This 
process  of  submission  and  HUD  review 
must  begin  very  quickly  if  toe  Depart¬ 
ment  is  to  meet  its  overall  responsibili¬ 


ties  for  reviewing  and  approving  all  title 
I  fiscal  year  1976  applications  in  a  timely 
fashion.  Accordingly,  toe  revised  Sub¬ 
part  E  sets  forth  a  schedule  under  which 
preapplications  for  general  purpose 
grants  may  be  submitted  beginning'  De-* 
cember  1,  1975.  It  further  contemplates 
that  applicants  for  urgent  needs,  inequi¬ 
ties,  and  new  communities  grants,  as  well 
as  disaster  grants,  may  begin  submitting 
applications  early  in  the  fiscal  year.  Be¬ 
cause  of  this  schedule,  and  toe  neces¬ 
sity  for  adhering  to  it,  toe  Assistant  Sec¬ 
retary  for  Community  Planning  and  De¬ 
velopment  has  determined  that  it  is  im¬ 
practicable  to  follow  a  notice  of  proposed 
rulemaking  procedure  and  that  good 
cause  exists  for  making  these  regulations 
effective  on  November  1.  However,  in¬ 
terested  persons  are  invited  to  participate 
in  the  making  of  this  rule  by  furnishing 
written  comments,  data  and  suggestions. 
All  such  materials  should  refer  to  toe 
Docket  No.  and  should  be  filed  with  toe 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  10245,  Department  of 
Housing  and  Urban  Develoinnent,  451  7to 
Street,  SW.,  Washington,  D.C.  20410. 

All  comments  received  on  or  before 
December  31,  1975  will  be  considered  be¬ 
fore  adoption  of  a  final  rule  in  this  mat¬ 
ter.  Copies  of  all  comments  will  be  avail¬ 
able  for  public  inspection  at  toe  above 
address  during  regular  business  hours 
both  before  and  after  the  close  of  toe 
comment  period. 

In  connection  with  toe  environmental 
review  of  these  amendments  to  toe  regu¬ 
lations,  a  Ftoding  of  Inapplicability  has 
been  made  under  HUD  Handbook  1390.2, 
38  FR  19182.  A  copy  of  the  Finding  is 
available  for  inspection  in  toe  Office  of 
toe  Rules  Docket  Clerk  at  toe  above  ad¬ 
dress. 

It  is  hereby  certified  that  the  economic 
and  inflation  impacts  of  these  amend¬ 
ments  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  No. 
A-107. 

In  consideration  of  the  foregoing,  24 
CFR  Part  570,  Subpart  E,  is  amended  to 
read  sus  follows: 

Subpart  E — Applications  aiMi  Critaria  for 
Discretionary  Grants 

570.4(X)  General. 

570.401  Urgent  needs  fund. 

570.402  General  purpose  funds  for  metro¬ 

politan  and  nonmetropolitan 
areas. 

570.403  New  communities. 

570.404  Area  wide  projects  |  Reserved] 

570.405  Guam,  the  Virgin  Islands,  American 

Samoa,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

570.406  Innovative  projects. 

570.407  Federally  recognized  disasters. 

570.408  Inequities  funds. 

570.409  Reallocated  funds. 

Subpart  E — Applications  and  Critaria  for 
Discretionary  Grants 

§  570.400  General. 

(a)  Applicability  of  rules  and  regula¬ 
tions.  TTie  policies  and  procedures  set 
forth  in  Subpart  A,  B,  C,  F,  G,  H,  I,  and 
J  of  this  Part  shall  apply  to  this  subpart 
and  to  toe  funds  described  in  S  570.104, 
except  to  toe  extent  that  they  are  specifi¬ 
cally  modified  or  augmented  by  toe  con¬ 
tents  of  this  subpart,  including  specified 


exemptions  described  herein.  The  HUD 
Environmental  Review  Procedures  con¬ 
tained  in  24  CFR  Part  58  also  apply  to 
this  subpart,  unless  otherwise  specifically 
provided  herein. 

(b)  Preapplications.  Preapplications 
are  required  for  grants  from  general  pur¬ 
pose  funds  for  metrf^x^tan  and  mm- 
metropolitan  areas  as  described  in 
S  570.402(b),  and  for  areawide  projects 
as  described  in  S  570.404.  The  purpose  of 
toe  preapplication  is  to  determine  bow 
well  an  application  will  compare  with, 
similar  applications  frean  other  jurisdic- 
timis,  and  to  discourage  full.aiH>licatiaos 
which  have  little  or  no  chance  for 
Federal  funding  before  applicants  incur 
significant  expenditures  for  preparing 
full  applications. 

(1)  Submission  requirements.  Preap- 
plications  shall  be  submitted  on  HUD 
forms  to  toe  appropriate  HUD  Area  Of¬ 
fice.- Ihe  preapplication  shall  consist  of 
a  brief  description  of  the  applicant’s  com¬ 
munity  development  needs,  toe  activi¬ 
ties  proposed  to  meet  those  needs,  and 
toe  general  location  and  estimated  cost 
of  the  proposed  activities.  The  applicant’s 
statement  shall  address  toe  ^secific  cri¬ 
teria  under  which  it  requests  priority 
consideration  for  funding. 

(2)  HUD  review  of  preapplications. 
HUD  will  review  preapplications  based 
upon  the  appropriate  criteria  set  forth 
in  this  subpart,  to  determine  how  well  an 
application  is  likely  to  ccxnpiete  with 
other  applications  for  toe  same  discre¬ 
tionary  funds  submitted  by  other  juris¬ 
dictions.  Applicants  will  be  advis^  of 
HUD’S  determinations  and  judgments  on 
toe  preapplication,  and  of  toe  availability 
of  funds  for  that  particular  fiscal  year. 

(3)  PreappUcation  submission  dates. 
The  Secreta^  will  establish  from  tone 
to  tone  the  earliest  and  latest  dates  for 
submission  of  preapplications  for  each 
fiscal  year.  For  Fis^  Year  1976,  the 
earliest  and  latest  dates  for  submission  of 
preapplications  shall  be  as  follows: 

(1)  General  purpose  funds  for  metro¬ 
politan  areas — ^February  1, 1976  through 
March  15,1976; 

(il)  General  purpose  funds  for  non¬ 
metropolitan  areas — December  1,  1975 
throu^  January  15,  1975. 

(iii)  Areawide  projects — ^February  15, 
1976  through  March  31,  1976. 

(c)  Applications. — (1)  Submission  re¬ 
quirements.  Applications  shall  be  sub¬ 
mitted  on  HUD  forms  to  toe  appropriate 
HUD  Area  Office.  Specific  submission  re¬ 
quirements  are  contained  in  the  following 
sections  of  this  subpart  which  describe 
each  discretionary  fund.  To  toe  maxi¬ 
mum  extent  possible,  documentation  sub¬ 
mitted  in  support  of  an  application  pre¬ 
viously  submitted  for  fimding  under  this 
part  will  be  accepted  and  need  not  be 
resubmitted  with  an  application  for  a 
discretionary  grant. 

(2)  Application  submission  dates.  The 
Secretary  will  establish  from  time  to  tone 
the  earliest  and  latest  dates  for  sulnnis- 
sion  of  applications  for  discretionary 
grants  for  each  fiscal  year.  For  Fiscal 
Year  1976  toe  earliest  and  latest  dates 
shall  be  as  follows: 

(i)  (Seneral  purpose  funds  for  metro¬ 
politan  and  nonmetropolitan  areas — ^To 
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I  of  the  Housing  Act  of  1949  indicates 
that  the  entitlanent  amount  is;  (i)  In- 
suflacient,  over  a  three-year  period  be¬ 
ginning  January  1.  1975.  to  complete  the 
program  or  project  plan  as  approved  by 
HUD;  or  (ii)  in  any  one  of  those  three 
years  the  entitlement  amount  will  be  in- 
sufilcient  to  maintain  the  progress 
schedules  adopted  locally  for  achieve¬ 
ment  of  the  program  and  the  inability  to 
maintain  such  progress  will  seriously 
and  adversely  affect  the  Federal  interest 
in  the  project  or  program. 

(2)  A  state  or  unit  of  general  local 
government,  as  a  result  of  cost  increases 
due  to  circumstances  beyond  its  control, 
has  been  unable  to  complete  a  previously 
approved  project  assisted  imder  one  mr 
more  of  the  following  terminated  cate¬ 
gorical  programs:  (i)  Water  and  sewer  . 
facilities  under  section  702  of  the -Hous¬ 
ing  and  Urban  Development  Act  of  1965; 
(ii)  neighborhood  facilities  under  section 
703  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1965;  (iii)  open-space  land 
under  Title  vn  of  the  Housing  Act  of 
1961;  and  the  Secretary’s  analysis  of  the 
financial  capacity  of  the  unit  of  general 
local  government  indicates  a  lack  of 
available  resources  locally  or  otherwise 
to  finance  completion  of  the  project  and 
the  Federal  investment  in  the  i»t)ject  as 
of  January  1,  1975  warrants  the  incre¬ 
mental  Federal  assistance  required  to 
complete  the  project. 

(c)  Application  requirements.  Appli¬ 
cations  for  funds  to  meet  urgent  com¬ 
munity  development  needs  shall  be  sub¬ 
mitted  by  States  and  units  of  general 
local  government  to  the  HUD  Area  OfiBce 
serving  the  locality.  The  required  docu¬ 
mentation  establishing  the  basis  for 
grants  under  this  section  may  be  sub¬ 
mitted  to  the  appropriate  HUD  Area  Of¬ 
fice  at  any  time  during  the  fiscal  year. 
Full  applications  shall  be  submitted  mily 
at  the  request  of,  and  in  a  form  pre¬ 
scribed  by.  HUD  and  shall  provide  the 
certifications  required  by  S  570.303(e) 
(1),  (3).  (4).  (5). (6).  and  (»). 

§  570.402  General  purpoac  funds  for 
metropolitan  ai^  nonmetropolitan 


(a)  Eligible  applicants.  Eligible  apuli- 
cants  are  States,  and  units  of  gm^rai 
local  government  as  dinned  in  §  570.3 
(v) ,  excluding  metropolitan  cities,  urban 
counties  and  units  of  general  local  gov¬ 
ernment  which  are  included  in  urban 
counties  as  described  in  §  570.105(b)  (3) 
(ii)  and  (iii).  For  the  purpose  of  this 
section,  the  second  sentence  in  §  570.3 (v) 
includes  those  entities  described  in  §  570.- 
403(b)(1).  (2)  and  (3). 

(b)  Criteria  for  selection.  In  selection 
among  preapplications,  priority  will  be 
extended  to  those  preapplications  show¬ 
ing  at  least  one  of  the  following  coiuli- 
tions,  and  proposing  activities  which  ap¬ 
propriately  address  these  conditions: 

(1)  Extent  of  substandard  housing 
conditions  determined  as  follows: 

( i )  for  metropolitan  areas,  the  propor¬ 
tion  and  extent  of  overcrowded  housing 
as  defined  in  §  570.3  (i)  and  expressed 
both  as  an  absolute  amount  and  as  a  per¬ 
centage  of  the  total  housing  imits  in  the 
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unit  of  general  local  government;  and 
<ii)  for  nonmetropolitan  areas,  the 
proportion  and  extent  of  housing  units 
lacking  plumbing  as  published  by  the 
United  States  Bureau  of  the  Census  for 
1970  for  lural  areas  and  expressed  both 
as  an  absolute  amount  and  as  a  percent¬ 
age  of  the  total  housing  units  in  the  unit 
of  general  local  government. 

(2)  The  proportion  and  extent  of 
poverty  as  defined  in  §  570.3(j)  and  ex¬ 
pressed  both  as  an  absolute  amount  and 
as  a  percentage  of  the  total  population 
for  the  unit  of  general  local  government. 

(3)  An  extraordinarily  high  rate  of 
growth  or  a  severe  and  rapid  decline  in 
population  and  economic  activity,  either 
one  of  these  conditions  resulting  pri¬ 
marily  from  the  impact  of  national  policy 
decisions  or  direct  Federal  program  de¬ 
cisions,  and  where  the  program  is  de¬ 
signed  to  offset  or  mitigate  the  effects  of 
sudden  spurts  or  declines  in  growth. 

(4)  Conditions  which  represent  an 
imminent  threat  to  public  health  or 
safety. 

(c)  HUD  review  procedures.  Consist¬ 
ent  with  the  criteria  for  selection  in  the 
preceding  paragraph,  each  HUD  Re¬ 
gional  Office  will  establish  a  review  and 
rating  system  for  evaluating  preapplica¬ 
tions  from  applicants  within  its  juris¬ 
diction.  Separate  review  and  rating  sys¬ 
tems  may  be  developed  for  each  Area  Of¬ 
fice  within  a  particular  Region.  Copies 
of  the  review  and  rating  system  may  be 
obtained  from  the  appropriate  Regional 
or  Area  Office  prior  to  submission  of  a 
preapplication. 

(1)  Rating-  factors:  The  review  and 
rating  system  will  provide  for  a  rating 
of  preapplications  according  to  the  fol¬ 
lowing  factors  only ; 

(i)  The  degree  to  which  the  proposed 
activities  directly  address  the  criteria  for 
selection  described  in  §  570.402(b) . 

(ii)  The  degree  to  which  the  proposed 
activities  primarily  benefit  persons  of  low 
and  moderate  income. 

(iii)  Consistency  of  Uie  proposed  ac¬ 
tivities  with  local  and  areawide  plans. 

<2)  Capacity  of  the  applicant.  The  re- 
view  system  will  also  give  consideration 
to  the  capacity  of  the  applicant  to  com¬ 
plete  the  proposed  activity  within  a  rea¬ 
sonable  period  of  time  and  within  the 
estimated  cost.  In  evaluating  the  capac¬ 
ity  of  the  applicant,  HUD  will  review  the 
F>erformance  and  the  status  of  comple¬ 
tion  of  any  other  approved  activities  that 
may  have  been  funded  under  this  Part. 

(dl  Scope  of  preapplication.  A  preap-^ 
plication  may  include  any  number  of 
eligible  activities,  identified  by  priority, 
up  to  the  maximum  dollar  amount  estab¬ 
lished  by  the  Secretary.  A  preapplica¬ 
tion  may  be  for  any  reasonable  period  of 
time  necessary  to  complete  the  proposed 
activities.  The  applicant  shall  apply  for 
discretionary  funds  in  an  amount,  which 
together  with  other  resources  that  may 
be  available,  will  be  adequate  to  complete 
the  proposed  activities.  While  a  recipient 
remains  eligible  for  discretionary  grant 
funding  in  subsequent  years,  an  appli¬ 
cant  shall  not  assiune  that  additional 


funding  will  be  available  in  subsequent 
years  to  continue  or  expand  activities. 

A  preapplication  may  not,  however,  be 
only  for  planning  purposes,  as  defined  In 
§  570.200(a)  (12) .  The  applicant  must 
meet  all  citizen  participation  require¬ 
ments  call^  for  in  §  570.303(e)  (2)  prior 
to  submission  of  a  preapplication. 

(e)  Application  requirements.  Pull  ap¬ 
plications  will  be  accepted  only  upon  in¬ 
vitation  from  HUD,  based  on  HUD’s 
review  of  the  preapplication.  Addition  of 
new  activities  or  the  substitution  of  dif¬ 
ferent  activities  from  those  proposed  in 
the  preapplication  will  not  be  approved  if 
such ’addition  or  substitution  will  alter 
HUD’s  rating  of  the  preapplication.  Pull 
applications  shall  meet  the  application 
requirements  of  §  570.303. 

(f)  Waiver  of  application  require¬ 
ments.  The  provisions  of  §  570.304  shall 
also  apply  to  applications  under  this 
section. 

(g)  Applications  submitted  by  States. 
States  (including  the  Commonwealth  of 
Puerto  Rico)  may  apply  for  general  pur¬ 
pose  funds  for  metropolitan  and  non¬ 
metropolitan  areas  to  carry  out  eligible 
activities  in  metropolitan  and  non¬ 
metropolitan  areas,  respectively. 

( 1 )  Separate  applications  are  required 
for  nonmetropolitan  areas  and  for  met¬ 
ropolitan  areas.  A  State  may,  at  its  op¬ 
tion,  submit  separate'  applications  for 
each  metropolitan  area  for  which  it  seeks 
funds  or  a  single  application  for  more 
than  one  metropolitan  area,  provided 
that  such  application  clearly  identifies 
the  proposed  cost  attributable  to  each 
metropolitan  area. 

(2)  The  geographical  area  to  be  cov¬ 
ered  by  the  application  shall  be  the  juris¬ 
diction  of  the  unit  or  units  of  general 
local  government  in  which  the  proposed 
activity  or  activities  are  to  be  located  or 
carried  out.  This  policy  pertains  par¬ 
ticularly  to  the  community  development 
plan  summary,  as  described  in  §  570.303 
(a),  and  the  housing  assistance  plan,  as 
described  in  §  570.303(c).  The  State  ap¬ 
plication  shall  indicate  that  the  housing 
assistance  plan  is  not  inconsistent  with  a 
housing  assistance  plan  adopted  by  a  unit 
of  general  local  government  if  such  plan 
exists  and  has  been  approved  by  HUD. 

(3)  A  State  may  not  apply  for  activi¬ 
ties  to  be  located  in  or  carried  out  in 
metropolitan  cities,  urban  counties  or 
units  of  general  local  government  which 
are  included  in  urban  counties,  unless 
such  funds  have  been  reallocated  in  ac¬ 
cordance  with  the  provisions  of  §  570.107. 

(4)  A  State  may  apply  for  activities 
to  be  carried  out  pursuant  to  State  au¬ 
thority  or  pursuant  to  an  agreement  with 
one  or  more  units  of  general  local  gov¬ 
ernment. 

§  570.403  New  communities. 

(a)  General.  This  Section  covers 
grants  made  in  behalf  of  activities  and 
projects  to  be  undertaken  in  direct  sup¬ 
port  of  a  new  community  (which  term 
means  a  new  community  approved  by  the 
Secretary  under  Title  VII  of  the  Housing 
and  Urban  Development  Act  of  1970  er 
Title  rv  of  the  Housing  and  Urban  De¬ 


velopment  Act  of  1968) ,  and  reflected  in 
a  current  new  community  development 
plan  (the  developmmt  plan  which  forms 
an  attachment  to  each  new  community 
iM-oject  agreement  by  and  between  each 
developer  smd  the  United  States,  as  the 
same  may  be  rev!ked  and  amended  from 
time  to  time) . 

(b)  Eligible  applicants.  States,  and 
units  of  general  lo^  government  which 
meet  the  definition  contained  in  {  570.3 
(v)  may  apply  under  this  subsection  for 
grants  made  on  the  basis  of  the  iNrovi- 
sions  of  this  section.  For  the  purpose  of 
this  section,  the  second  sentence  in 
S  570.3 (V)  includes  only: 

(1)  A  State  land  development  agency 
or  local  public  body  or  agency  with  au¬ 
thority  to  act  as  a  developer  of  a  new 
community. 

(2)  Any  community  association  (in¬ 
cluding  any  homes  association) ,  or  other 
similar  nonprofit  organization  estab¬ 
lished  in  a  new  community  under  cove¬ 
nants  approved  by  the  Secretary  in  c<m- 
nection  with  ai^oved  new  ctmununity 
development  prqjects,  or  any  community 
authority  establi^ed  under  State  law  for 
similar  purposes,  or  any  of  the  foregoing 
organizations  otherwise  an>roved  by  the 
Secretary  which  is  legally  and  adminis¬ 
tratively  qualified  to  carry  to  successful 
completion  those  projects  for  which 
grant  assistance  is  sought  by  the 
applicant. 

(3)  A  private  new  community  devel¬ 
oper  or  any  subsidiary  thereof  organized 
in  a  form  satisfactory  to  the  Secretary: 
Provided,  That  a  request  has  been  made 
to  an  appropriate  unit  of  general  local 
government  or  a  non-proflt  organization 
to  apply  for  and  serve  as  grantee  for  the 
direct  benefit  of  the  new  community, 
and  such  request  has  been  denied,  or  in 
the  judgment  of  the  New  Communities 
Administration  (NCA)  of  HUD,  no  ac¬ 
ceptable  response  has  been  received 
within  a  reasonable  period  of  time. 

(4)  A  State  or  a  local  public  body  or 
agency  as  defined  in  Section  711(e)  of 
the  Housing  and  Urban  Development  Act 
of  1970. 

(c)  Application  requirements — (1) 
General.  The  requirements  set  forth  in 
this  paragraph  are  designed  to  supple¬ 
ment  application  procedures  and  ap¬ 
proval  requiremente  of  the  new  com¬ 
munities  program  imder  which  appli¬ 
cants  will  have  already  provided  sub¬ 
stantial  information  to  the  Secretary. 

(2)  Activities  program.  The  applica¬ 
tion  shall  be  submitted  on  forms  as  ap¬ 
proved  by  NCA  and  include  a  brief  de¬ 
scription  of  the  activities  and  costs  to  be 
funded  from  the  grants  for  the  program 
year.  The  application  shall  identify  sepa¬ 
rately  any  activities  not  previously  sub¬ 
mitted  to  and  approved  by  NCA  as  part 
of  Title  rv  or  Title  vn  docximentation. 
The  estimated  costs  and  general  location 
of  these  latter  activities  are  to  be  shown. 
The  applicant  shall  also  indicate  the  en¬ 
tity  which  will  own  the  land,  facilities  or 
improvements  acquired  or  constructed 
with  funds  provided  under  this  Part. 
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(3)  Certifications.  The  Applicant  shall 
submit  certifications  in  such  form  as 
NCA  will  prescribe,  providing  the  assur¬ 
ances  required  under  5  570.303(e)  (1). 

(3)  if  applicable,  (4)  if  applicable,  (5) 
and  (6)  with  respect  to  activities  under¬ 
taken  with  funds  undei>this  Part. 

(4)  Environmental  review  require¬ 
ments.  <i)  For  activities  proposed  by  an 
applicant  eligible  under  §  570.403(b)  (2) 
or  (3),  no  new  environmental  review  or 
clearances  will  be  required  by  virtue  of 
any  such  activity’s  proposed  funding  \m- 
der  this  part  if  the  activity  is  a  part  of  a 
previously  approved  project  for  which 
environmental  review  clearances  have 
been  completed,  which  clearances  ade¬ 
quately  covered  such  activity,  and  for 
which  circumstances,  including  the 
availability  of  additional  data  or  ad¬ 
vances  in  technology,  have  not  changed 
significantly. 

If  NCA  determines  that  an  additional 
review  is  required,  environmental  review 
shall  be  conducted  by  HUD  pursuant  to 
HUD  Handbook  1390.1. 

(ii*  For  activities  proposed  by  an  ap¬ 
plicant  eligible  under  5  570.403(b),  other 
than  under  s  570.403(b)  (2)  or  (3),  en¬ 
vironmental  reviews  shall  be  conducted 
pursuant  to  24  CFR  Part  58. 

(5>  Clearinghouse  review.  Applicants 
must  comply  with  the  procedures  set 
forth  in  OMB  Circular  A-95  (requiring 
review  by  a  clearinghouse)  only  where 
the  proposed  Title  I  funded  activities 
have  not  previously  been  the  subject  of 
clearinghouse  review. 

(6>  Performance  report.  Progress  in 
execution  activities  funded  under  the  Act 
shall  be  reported  to  NCA  as  a  part  of  the 
quarterly  and  annual  reporting  and  re¬ 
view  procedures. 

(d)  Review  and  approval  of  applica¬ 
tions.  All  applications  for  grants  to  assist 
new  community  development  projects 
pursuant  to  this  section  shall  be  sub¬ 
mitted  to  NCA  through  the  appropriate 
HUD  Area  Office. 

(1)  Scope  of  review.  NCA  will  review 
the  application,  based  upon  data  and  in¬ 
formation  supplied  by  the  develop>er  of 
the  new  community  project  and  other 
independent  reviews  conducted  by  NCA 
staff  or  others  at  NCA  request,  to  deter¬ 
mine  pertinent  facts  and  goals  and  their 
consistency  with  information  contained 
in  the  Project  Agreement,  Development 
Plan,  and  other  documents  submitted 
by  the  developer  or  obtained  by  NCA  in 
the  project  review  process.  The  review 
will  include  application  of  the  selection 
criterion  in  paragraph  (d)(2)  of  tills 
section. 

(2)  Criterion  for  selection.  The  cri¬ 
terion  to  be  used  in  selecting  among  ap¬ 
plications  and  activities  is  whether  the 
grants  are  necessary  to  achieve  new  com¬ 
munity  objectives. 

(e)  Exceptions  to  regulations.  (1) 
The  provisions  of  Subpart  F,  Grant 
Administration,  shall  be  applicable  to  re- 
cipents,  except  that  a  recipient  under 
5  570.403(b)  (2)  and  (3)  shall  not  be  re¬ 
quired  to  comply  with  the  competitive 
bidding  requirements  of  subsections  3c 

(5),  (6).  and  (8)  of  Attachment  O  of 


Federal  Management  Circular  74-7, 
“Procurement  Standards,”  which  is  in¬ 
corporated  in  5  570.587. 

(2)  The  provisions  of  Subpart  O,  Other 
Program  Requirements,  shall  be  appli¬ 
cable  to  recipients,  except  as  fpUows; 

(i)  A  recipient  under  5  57d.403(b)  (2) 
and  (3)  which  is  not  a  “State  agency” 
under  Section  101(3)  of  the  Uniform 
Relocation  Assistance  and  !Real  Property 
Acquisition  Policies  Act  of  1970  is  not 
subject  to  the  provisions  of  5  570.602(a) , 

(b)  and  (c) ,  regarding  Title  II  and  in  of 
such  Act. 

(ii)  A  recipient  under  5  570.403(b)  (2) 
and  (3)  is  not  subject  to  the  provisions  of 
5  570.608  regarding  the  Hatch  Act. 

(f)  Program  management.  Program 
management  shall  be  accomplished 
within  the  framework  of  NCA  project 
management,  including  the  financial  and 
physical  progress  reports  required  by 
NCA  administrative  procedures  and  the 
cost  control  system  which  NCA  has  de¬ 
veloped  specifically  for  grants  pureuant 
to  this  sectionr 

(g)  Remedies  for  non-compliance.  The 
provisions  of  if  570.911,  570.912,  and 
570.913  shall  apply,  except  that  the  pro¬ 
visions  of  5  570.912,  dealing  with  secur¬ 
ing  compliance  through  State  governors, 
shall  not  apply  to  private  developers,  or 
prospective  granted  controlled  by  pri¬ 
vate  developers. 

(h)  Ownership  of  land,  facilities  and 
improvements.  All  land,  facilities  and 
improvements  acquired  or  constructed 
with  grant  funds  provided  under  this 
Part  shall  be  publicly  owned,  and  enti¬ 
ties' eligible  under  5  570.403(b)(2)  (ex¬ 
cept  a  community  authority  described 
therein)  or  5  570.403(b)  (3)  shall  dedi¬ 
cate  any  such  land,  facilities  or  improve¬ 
ments  to  a  public  body  eligible  imder  the 
first  sentence  of  5  570.3 (v)  or  \mder 
5  570.403(b)(1)  or  (4),  pursuant  to  a 
dedication  agreement  in  form  and  sub¬ 
stance  satisfactory  to  the  Secretary;  pro¬ 
vided,  that  an  applicant  eligible  under 
5  570.403(b)  (2)  may  own  and  operate  a 
neighborhood  facility  eligible  under 
5  570.200(a)  (2)  if  such  facility  will  be 
•available  for  public  use  to  the  same  ex¬ 
tent  as  a  publicly-owned  neighborhood 
facility. 

§570.404  Area  wide  projects  [Reserved] 

§  570.405  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands. 

(a)  Eligible  applicants.  Eligible  appli¬ 
cants  are  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the  Tnwt  Terri¬ 
tory  of  the  Pacific  Islands. 

(b)  Criteria  for  funding.  Applicants 
may  submit  applications  for  discretion¬ 
ary  grants  for  the  full  range  of  eligible 
activities  described  in  5  570.200.  The 
Secretary  will  establish  for  each  fiscal 
year  an  amount  for  which  each  eligible 
applicant  may  apply.  For  fiscal  year 
1976,  the  following  shall  apply: 

( 1 )  Guam  and  the  Virgin  Islands  shall 
each  receive  their  hold-harmless  amount 
as  calculated  pursuant  to  5  570.103(c). 
Guam  and- the  Virgin  Islands  may  also 


apply  for  funds  to  cover  urgent  needs  not 
met  by  the  hold-harmless  amounts. 

(2)  The  Secretary  shall  establish  a 
funding  level  for  American  Samoa  and 
the  Trust  Territory  of  the  Pacific  Islands, 
taking  into  accoimt  their  needs  and  their 
local  administrative  capacity. 

(c)  Application  requirements.  Apidi- 
cants  shall  meet  the  application  reqtiire- 
ments  in  5  570.303. 

§  570.406  Innovative  projects. 

(a)  Eligible  applicants.  Eligible  appli¬ 
cants  are  States,  and  units  of  general 
local  government  as  defined  in  5  570.3 
(V) .  For  the  purpose  of  this  section,  the 
second  sentence  in  5  570.3 (v)  includes 
those  entities  described  in  5  570.403(b) 
(1).(2)  and  (3). 

(b)  Criteria  for  selection.  (Reserved) 

(c)  Application  requirements.  (Re¬ 
served) 

(d)  Reports.  In  lieu  of  the  annual  per¬ 
formance  report  cited  in  5  570.906,  re¬ 
cipients  shall  submit  the  following: 

(1)  Outline  for  final  project  report. 
Midway  through  completion  of  the  proj¬ 
ect  (or  at  an  alternate  point  in  time  as 
specified  by  HUD)  each  recipient  shall 
prepare  a  detailed  outline  of  the  final 
project  report  imder  guidelines  provided 
by  HUD. 

(2)  Draft  report.  The  recipient  shall 
submit  to  HUD,  six  copies  of  a  draft  of 
the  final  project  report  with  all  readily 
reproducible  charts,  tables,  graphs,  and 
appendices  that  are  to  be  included  in  the 
final  report.  In  addition,  each  recipient 
shall  meet  the  requirements  of  5  570.906 
(c)  concerning  notice  of  the  availability 
of  the  report  for  examination  by  the 
public  with  the  exception  that  reports 
need  only  be  available  to  be  copied  by 
the  public. 

(3)  Final  report.  The  report  shall  de¬ 
scribe  in  appropriate  detail  the  objec¬ 
tives  of  the  project  and  how  they  were 
met,  the  methods  and  techniques  that 
were  used,  the  types  of  problems  en¬ 
countered  during  project  execution  and 
the  methods  used  to  resolve  them  and 
the  conclusions  and  recommendations 
that  are  to  be  drawn  from  the  demon¬ 
stration  project.  The  final  report  shall 
be  in  a  form  and  manner  prescribed  by 
HUD. 

(e)  Records.  Recipients  must  comply 
with  th  e  requirements  of  5  570.907,  ex¬ 
cluding  5  570.907(b).  In  lieu  of  this  ex¬ 
ception,  recipients  shall  maintain  rec¬ 
ords  describing  the  process  used  to 
provide  an  opportunity  for  citizens  to 
comment  on  the  application. 

§  570.407  Federally  recognized  disasters. 

(a)  General.  Grants  under  this  section 
shall  be  for  the  purpose  of  meeting 
emergency  community  development 
needs  caused  by  federally  recognized 
disasters.  For  purposes  of  this  section, 
“federally  recognized  disasters”  means 
any  hurricane,  tornado,  storm,  flood, 
high-water,  wind -driven  water,  tidal 
wave,  tsunami,  earthquake,  volcanic 
eruption,  landslide,  mudslide,  snow¬ 
storm,  drought,  fire,  explosion,  or  other 
catastrophe  in  any  part  of  the  United 
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States  which  (1)  in  the  determination  of 
the  President,  pursuant  to  the  Disaster 
ReUef  Act  of  1974  (49  U.S.C.  5121n) ,  (i) 
causes  damage  of  sufiBcient  severity  and 
magnitude  to  warrant  major  disaster  as¬ 
sistance  under  such  Act,  above  and  be¬ 
yond  emeigency  services  by  the  Federal 
Government,  to  supplement  the  efforts 
and  available  resources  of  States,  local 
governments  smd  disaster  relief  organi¬ 
zations  in  alleviating  the  damage,  loss, 
hardship,  or  suffering  caused  thereby,  or 
(ii)  requires  Federal  emergency  assist¬ 
ance  to  supplement  State  and  local  ef¬ 
fort  to  save  lives  and  protect  public 
health  and  safety  or  to  avert  or  lessen 
the  threat  of  a  major  disaster,  or  (2)  in 
the  determination  of  a  Federal  agency 
requires  disaster  or  emergency  assist¬ 
ance  pursuant  to  the  statutory  author¬ 
ity  of  such  Federal  agency. 

(b)  Eligible  apjMcants.  Eligible  appli¬ 
cants  are  States,  and  units  of  general 
local  government  as  defined  in  i  570.3 
(V) .  For  the  purpose  of  this  section,  the 
second  sentrace  in  9  570.3  (v)  includes 
those  entities  described  in  9  570.403(b) 
(1),(2)  and  (3). 

(c)  Criteria  for  funding.  Within  the 
limits  of  available  funds,  applications 
will  be  funded  on  the  basis  of  the  follow¬ 
ing  criteria: 

(1)  Severity  and  magnitude  of  the  fed¬ 
erally  recognized  disaster,  with  priority 
given  to  needs  caused  by  Presidentially 
declared  major  disasters. 

(2)  Community  development  needs 
identified  which  are  essentiid  for  the  im¬ 
mediate  restoration  or  maintenance  of 
community  health,  safety,  or  economic 
stability  and  resources  are  not  available 
from  other  sources  to  meet  these  com¬ 
munity  development  needs  in  a  timely 
fashion. 

(d)  Eligible  activities.  The  activities 
eligible  for  assistance  under  this  section 
are  the  same  as  those  listed  in  9  570.200, 
but  only  to  the  extent  that  funds  to  meet 
emergency  community  development 
needs  cannot  be  provided  imder  the 
Disaster  Relief  Act  of  1974  (see  24  CFR 
Part  2205  and  HUD  Handbook  3300.5  and 
3300.6)  or  by  other  Federal  programs. 
Applicants  pn^iosing  activities  which 
might  be  as^t^  by  other  Federal  pro¬ 
grams  are  encouraged  to  follow  the  pro¬ 
cedures  of  9  570.607.  Section  570.607  pro¬ 
cedures  must  be  followed  whenever  pub¬ 
lic  services  or  flood  or  drainage  facilities 
are  proposed. 

(e)  Application  requirements.  An  ap¬ 
plication  must  be  submitted  to  the  ap¬ 
propriate  HUD  Area  Office  within  120 
days  after  either  the  Presidential  decla¬ 
ration  or  other  Federal  recognition  that 
disaster  or  emergency  assistance  is  re¬ 
quired.  Applications  for  grants  imder 
this  section  shall  meet  the  application 
requirements  of  9  570.303  with  the  fol¬ 
lowing  modifications: 

(1)  The  community  development  plan 
summary  required  by  9  570.303(a)  and 
the  Community  Develoixnent  Program 
required  by  9  570.303(b)  shall  specifically 


describe  and  identify  the  emergency 
commxmity  development  needs  caiised  by 
the  disaster  and  the  activities  pr(H>osed 
to  meet  those  needs. 

(2)  The  Community  Development 
Program  shall  indicate  the  applicant’s 
priorities  for  funding. 

(3)  The  housing  assistance  plan  re¬ 
quired  by  9  570.303(c)  shaU  identify 
separately  those  housing  conditions  and 
nee^  directly  related  to  the  disaster  or 
emergency. 

(4)  The  applicant  shall  provide  the 
certifications  required  by  fi  570.303(e) 
(1),  (3),  (4),  (5)  and  (8). 

Applicants  that  are  entitlement  recip¬ 
ients  may  elect  to  submit  and  amend¬ 
ment  to  their  approved  application  incor¬ 
porating  the  information  required  by 
this  paragraph. 

§  570.408  Inequities  funds. 

(a)  General.  Funds  are  available  un¬ 
der  this  subpart  to  correct  in  whole  or 
in  part  inequities  resulting  fnnn  the  al- 
locaticm  provisions  of  Section  106  of  the 
Act. 

(b)  Eligible  applicants.  Eligible  aiH^li- 
cants  are  States,  and  xinits  of  general 
local  government  as  defined  in  the  first 
sentence  of  9  570.3  (v). 

(c)  Criteria  for  selection.  The  Secre¬ 
tary  shall  make  grants  to  eligible  appli¬ 
cants,  giving  priority  to  the  following: 

( 1 )  Funding  under  this  subpart  is  nec¬ 
essary  to  correct  a  technical  error  in 
the  computation  of  a  locality’s  mtitle- 
ment  amount. 

(2)  Funding  under  this  subpart  is 
needed  by  an  am)licant,  meeting  the  cri¬ 
teria  as  spedfled  in  9  570.401(b)  for 
urgent  needs  funds. 

(3)  Funding  under  this  subpart  is  ne¬ 
cessary  to  compensate  for  the  fact  that 
the  applicant’s  hold  harmless  amount  as 
calculated  pursuant  to  9  570.103(c)  is 
significantly  lower  than  the  average 
amoimt  of  funds  approved  by  HUD  for 
applicable  programs  in  such  governmen¬ 
tal  \mlt  during  the  fiscal  years  immedi¬ 
ately  preceding  and  immediately  follow¬ 
ing  the  base  period  of  Fiscal  Years  1968 
through  1972,  and  the  applicant  is  sub¬ 
ject  to  the  phase-in  provisi<ms  of 
9  570.102(c) . 

(d)  Application  requirements.  Appli¬ 
cants  requesting  funds  under  criterion 
(2)  shall  meet  the  application  require¬ 
ments  of  9  570.401(c).  All  other  appli¬ 
cants  shall  meet  all  application  require¬ 
ments  in  9  570.303. 

§  570.409  Reallocated  funds. 

(a)  General.  This  section  governs  the 
reallocation  of  funds  as  required  by  the 
provisions  of  9  570.107.  In  accordance 
with  9  570.107  (a)  and  (b) ,  any  amounts 
allocated  to  metropolitan  cities,  urban 
coimties,  or  other  units  of  general  local 
government  for  basic  grants  or  hold- 
harmless  grants  in  metropolitan  areas 
or  nonmetropolitan  areas  which  are  not 
applied  for,  or  which  are  disapproved  by 
the  Secretary  as  part  of  the  application 
review  or  program  monitoring  process. 


will  be  reallocated  as  set  forth  in  subsec¬ 
tion  (f ) ,  As  required  by  9  570.107(o) ,  the 
following  shall  constitute  the  policies  to 
be  employed  in  the  reall<x:ation  of  funds 
appropriated  for  Fiscal  Year  1975. 

(b)  Timing  of  reallocation.  Any 
amounts  am)ropriated  for  Fiscal  Year 
1975  which  become  available  for  reallo¬ 
cation  as  of  August  15,  1975,  will  be  re¬ 
allocated  no  later  than  (October  15, 1975. 

(c)  Eligible  applicants.  States  and 
units  of  general  lo<»l  government,  as 
defined  in  1 570.3  (v),  are  eligible  to  ap¬ 
ply  for  reallocated  funds.  For  the  pur¬ 
pose  of  this  section,  the  second  sentenc^e 
in  9570.3  (V)  includes  those  entities  de¬ 
scribed  in  9  570.403(b)  (1),  (2).  and  (3). 

(d)  Criteria  for  selection.  Rei^ocated 
funds  will  be  used  to  make  grants  to 
eligible  applicants  with  urgent  needs,  in¬ 
cluding  those  with  entitlements  as  well 
as  others  with  special  needs  ailsing  from 
urban  renewal  closeout  activities.  The 
term  “urgent  needs’’  as  used  in  this  sec¬ 
tion  means  those  urgent  needs  described 
in  9  570.401(b).  In  selecting  among  ap¬ 
plications.  the  Secretary  will  give  prior¬ 
ity  first,  where  reallocated  funds  will  be 
sufflcimt  to  complete  a  HUD-tq>proved 
urban  renewal  project  (including  a 
neighborhood  development  program) 
.within  Fiscal  Year  1976,  a  water  and 
sewer  project,  a  neighborhood  facilities 
project,  or  an  open-space  land  project, 
and  second,  where  reallocated  funds  in 
conjunction  with  funds  provided  under 
9  570.401  will  be  sufficient  to  complete 
one  of  the  above-mentioned  projects. 

(e)  Application  requirements.  (1)  Ap¬ 
plicants  sedcing  grant  assistance  for  the 
completion  of  ongoing  urban  renewal 
projrots  shall  submit  the  analysis  called 
for  in  9  570.401(b)  (1).  Applicants  seek¬ 
ing  grant  assistance  fpr  the  comi^tion 
of  a  water  and  sewer,  neighborhood  fa¬ 
cility,  or  open-space  land  project  shall 
submit  documentation  which  iikUcates 
how  the  i^licant  meets  the  criteria  of 
9  570.401(b)(2).  C(»nmunitles  consider¬ 
ing  applying  for  reallocated  funds  are 
urged  to  contact  the  appropriate  HUD 
Area  Office  for  more  specific  Instructions 
regarding  submission  requir^nents. 

(2)  In  selecting  among  applicants,  the 
Secretary  will  consider  all  analyses  and 
applications  submitted  for  urgent  needs 
fimds  under  1570.401  as  of  August  15, 
1975.  Final  applications  shall  be  sub¬ 
mitted  only  when  requested  by  the 
Secretary. 

(f )  Priorities  for  reallocation  of  funds. 
(1)  Metropolitan  areas.  Any  amounts 
which  become  available  for  reallocation 
from  appropriations  for  Fiscal  Year  1975, 
will  be  reallocated  in  accordance  with 
the  following  priorities:  (i)  to  the  same 
metropolitan  area;  (ii)  if  reallocated 
funds  are  available  after  meeting  the 
urgent  needs  in  that  metropolitan  area, 
to  other  metropolitan  areas  in  the  same 
State;  and  (ill)  if  reallocated  funds  are 
available  after  meeting  the  urgent  needs 
in  that  State,  to  other  metropolitan  areas 
in  other  States. 
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(2)  Nonmetropolitan  areas.  Any 
amounts  which  become  available  for  re¬ 
allocation  from  appropriations  for  Fiscal 
Year  1975,  will  be  reallocated  in  accord¬ 
ance  with  the  following  priorities: 

(i)  To  the  nonmetropolitan  area  in 
the  same  State;  and  (ii)  if  reallocated 
funds  are  available  after  meeting  the 
urgent  needs  in  that  State,  to  the  non¬ 
metropolitan  areas  in  other  States. 


RULES  AND  REGULATIONS 

(3)  Additional  considerations.  In 
determining  to  which  metropolitan  area 
or  areas  fimds  shall  be  reallocated  under 
paragraphs  (l)(ii)  and  (iii),  and  to 
which  State  or  States  funds  shall  be  re¬ 
allocated  under  paragraph  (2)(ii),  the 
Secretary  shall  ^ve  priority  considera¬ 
tion  to  the  metropolitan  areas  or  States 
where  the  greatest  unmet  urgent  needs 
exist. 

(Title  I  of  the  Housing  and  Community 
Development  Act  of  1974  (Public  Law  93- 


383);  and  sec.  7(d),  Department  of  Hotislng 
and  Urban  Development  Act  (42  U.S.C.  3535 
(d)) 

Effective  date.  This  amendment  shall 
be  effective  on  November  1, 1975. 

Warrkn  H.  Butur. 

Deputy  Assistant  Secretary  for 
Community  Planning  and 
Development. 

(PR  DOC.7S-29225  Filed  10-29-75:8:45  am] 
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